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RESIGNATION FROM MINISTRY OF MEMBER FOR YOKINE, ROLE OF PREMIER 
Matter of Public Interest 

THE SPEAKER (Mr F. Riebeling):  Today I received in the prescribed time a letter from the Leader of the 
Opposition seeking to debate as a matter of public interest the following motion - 

This house expresses concern over the role of the Premier in the resignation of the former Minister for 
Disability Services; Sport and Recreation; Citizenship and Multicultural Interests; Seniors. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed on the usual basis. 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [2.42 pm]:  I move -  

This house expresses concern over the role of the Premier in the resignation of the former Minister for 
Disability Services; Sport and Recreation; Citizenship and Multicultural Interests; Seniors.   

It is not very often that a cabinet minister resigns from the cabinet.  It is important that I place on record a 
number of facts that led to the resignation of the former Minister for Seniors.   

Several members interjected. 

The SPEAKER:  Order, members!   

Mr M.J. BIRNEY:  Some time early in 2004, bids were sought by the receivers of Epic Energy’s Dampier to 
Bunbury gas pipeline.  On 23 March 2004 the wife of the former Minister for Seniors, Mrs Kucera, purchased 
some 2 000 shares in Alinta at a price of approximately $6 a share.  One month later, on 23 April 2004, she 
purchased another 858 shares in Alinta for $5.86 a share.  On 5 August 2004 the state cabinet convened a special 
meeting to give in-principle support to provide a grant, or a loan converting to a grant, of up to $110 million to 
the successful bidder for the Dampier to Bunbury pipeline.  Parliamentary question 414 in the Legislative 
Council indicates very clearly that at the time the state cabinet made the decision to sign off in-principle support 
for that $110 million grant, it was aware that Alinta was one of the potential bidders for the pipeline.  We also 
know that the former Minister for Seniors took part in that decision and did not declare his wife’s shares, declare 
an interest or withdraw from the cabinet room.  At the time that the cabinet meeting made that decision on 5 
August 2004, Alinta shares were $6.49.  Some three weeks later, on 26 August, those shares were $7.46.  That is 
almost a $1 increase in the share price.  I am sure that members will agree that, for a blue-chip share, that is an 
extraordinary rise in just three weeks.  The inference can easily be drawn that that rise is attributable to the 
cabinet meeting that approved a grant of up to $110 million for the potential purchaser of the pipeline.  We know 
that cabinet was aware that Alinta was one of the bidders when it made that decision.  That is the first 
transgression.  I am sure that members will agree that it was a major transgression indeed.   

On 30 August 2004 the Alinta consortium was named as the successful bidder for the pipeline.  Some time after 
that, on 18 October 2004, the cabinet reconvened and made a final decision to sign off on an $88 million 
financial assistance package to the Alinta consortium to allow it to expand the pipeline.  Although it is probably 
a good thing for Western Australians that they will get more gas by way of the expanded pipeline, equally it was 
a particularly good financial kick for Alinta, which would receive $88 million as a result of that decision.  It is 
not surprising that its shares rose from $7.34 on 18 October 2004 to $7.85 only a couple of weeks later on 19 
November 2004.  The shares then had a meteoric rise to $9.23 on 4 May 2005, when Mrs Kucera finally sold her 
shares.  We estimate that the profit involved was approximately $9 000.  We can see clearly that the major rises 
in the share price of Alinta came about as a result of the two cabinet decisions, which gave, first, in-principle 
support for taxpayers’ money to be given to the successful bidder, and, secondly, actual support through the 
$88 million package to the Alinta consortium.  There is no doubt that that represents a major conflict of interest.  
Indeed, it is a clear transgression of the Premier’s code of conduct.   

I will take members back to prior to the 2001 election when the Premier released a media statement.  Obviously 
he was very concerned about the issues of the day, because it states that the Court government no longer required 
ministers to declare any interests of their immediate family members or to resign from any directorships etc and 
that under Labor, these accountability safeguards would be immediately reinstated.  To the Premier’s credit, he 
did in fact put those safeguards into his code of conduct, because it states -  

A Minister shall disclose to the Cabinet Secretary on a confidential basis all the pecuniary and other 
interests of his/her spouse . . .   

It goes on to state -  
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Where it is determined that there is a conflict of interest or potential conflict, the Minister shall 
withdraw from the Cabinet room while the relevant item is under discussion.   

Prior to the last election, the Premier was very concerned about the issue of spousal pecuniary interests, to the 
extent that he decided to include it in his ministerial code of conduct.  However, that is where the line of integrity 
stops.  What happened from that point is very interesting.  We have found out today that the Premier was made 
aware in August, I think he said, that questions about this conflict were being asked.  Why would the Premier 
draw up a ministerial code of conduct if he was not going to act on it when it was brought to his attention that a 
minister had a conflict of interest under that code of conduct?  Frankly, the Premier never intended to act.  If the 
issue had not been raised by the opposition in the Parliament yesterday, the Minister for Seniors, who 
transgressed the Premier’s ministerial code of conduct, would still be a minister in the Gallop government today.  
Why would the Premier draw up a ministerial code of conduct, flaunt it to the public and try to make himself 
look holier than thou if he was not going to do anything about a conflict of interest when it was presented to 
him?  I say now very clearly that this has been a cover-up of the highest proportions.  It has been covered up by 
not only the Premier but also the Deputy Premier.  I will explain that further.  Yesterday, the Premier was asked 
a seemingly innocuous question by the Deputy Leader of the Opposition about whether the Premier could 
explain the ministerial code of conduct as it relates to spousal pecuniary interest.  Nowhere in the Deputy Leader 
of the Opposition’s question did he mention the former Minister for Seniors.  As the Premier was about to jump 
to his feet, the Deputy Premier no less lent over to him and, secretly, albeit a bit too loudly, said, “That’s 
Kucera.”   

Mr E.S. Ripper:  So?   

Mr M.J. BIRNEY:  We saw him do that.  Is the Deputy Premier admitting that?   

Mr E.S. Ripper:  I will explain exactly what the story is when I make my speech.  

Mr M.J. BIRNEY:  If the Deputy Premier did not say that, I will not continue in this vein.  I pause to ask the 
Deputy Premier whether he said that.  If he did not, I will apologise and desist from going down that path. 

Mr J.C. Kobelke:  Are you aware that the member for Yokine lent over and said it to me?   

Mr M.J. BIRNEY:  It gets worse.  The Leader of the House has just admitted that the member for Yokine knew 
about it.  It took me to raise the matter in this Parliament before the member for Yokine resigned.  That is a 
revelation on the part of Dicky Knee - I mean the Leader of the House - who has just said that the member for 
Yokine lent over to him and said, “That relates to me.”  Did he use words to that effect? 

Mr J.C. Kobelke:  No. 

Mr M.J. BIRNEY:  Will the Leader of the House please clarify the matter? 

Mr J.C. Kobelke:  The member for Yokine pointed out that his wife had shares.  

Mr M.J. BIRNEY:  He knew that before I raised this matter publicly, yet it took me to raise it before he would 
resign.  This is a scandal of the highest proportion.  

Mr E.S. Ripper:  Wrong.  

Mr M.J. BIRNEY:  I will go through the matters from the bottom up.  The member for Yokine knew that he 
had transgressed the Premier’s code of conduct.  The Deputy Premier and the Premier knew about it, yet it took 
me to raise it in this Parliament before the member for Yokine actually resigned from his portfolio.  We will not 
get a bigger cover-up or scandal than that.  Thanks to the big mouth of the Leader of the House, we now know 
that the member for Yokine was well and truly aware of this matter before I raised it yesterday.  

When the Premier talks about the integrity of the member for Yokine and what a wonderful fellow he is for 
accepting his responsibility, I simply ask the Leader of the House whether he, too, thinks that is the case, given 
he has just told the house he already knew about it.  There is no answer from the Leader of the House.   

Mr J.C. Kobelke:  As usual, you are jumping to conclusions.  In the same way that you think the Pope has a 
partner you are jumping to the wrong conclusions!   

Mr M.J. BIRNEY:  What an absolute disgrace. 

I am interested to know whether any other cabinet ministers were holding Alinta shares when those two 
decisions were made.  Sadly, their fate must be the same as that of the member for Yokine.  We will explore that 
matter in due course.  The Premier indicated in this house yesterday that when the decision was made by cabinet, 
it was not known whether Alinta would be one of the bidders for that pipeline.  I can prove that statement to be 
an absolute fallacy.  Upper house question without notice 499 asked by Hon Simon O’Brien, recently referred to 
rather unkindly by the Minister for State Development, reads - 
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Was it known by cabinet at this stage that Macquarie Bank, Alcoa and Alinta were potential bidders for 
the pipeline?  

That was the first cabinet decision.  The answer from the Premier himself was yes.  Simon O’Brien then asked - 

Did the cabinet make a subsequent decision to finally sign off on the deal to contribute to the pipeline 
expansion when it was known who the successful bidders were; and, if so, on what date did this 
happen? 

The answer from the Premier was 18 October 2004.  The Premier has obviously forgotten how he answered 
those questions way back then.  He came into this house yesterday and misled this Parliament to cover up a 
scandal of the highest proportions.  He misled the Parliament.  We cannot adopt any other view than that on the 
matter.   

Dr G.I. Gallop:  Hang on.  Did you read my clarification this morning? 

Mr M.J. BIRNEY:  It is one thing to come in here and make a clarification.  The fact is that when I raised this 
issue in Parliament yesterday, the Premier did everything he possibly could to avoid the issue.  He even misled 
the Parliament.   

Dr G.I. Gallop:  I didn’t mislead Parliament.  

Mr M.J. BIRNEY:  We know that on the occasion of the very first cabinet meeting, cabinet was told that Alinta 
was one of the potential purchasers of the Dampier to Bunbury gas pipeline.  We know also that cabinet knew at 
the second meeting that Alinta was the successful bidder. 

Mr E.S. Ripper:  Of course.   

Mr M.J. BIRNEY:  Yesterday, the Premier’s head was splashed all over the six o’clock news saying cabinet did 
not know.  The hundreds of thousands of people who watched the six o’clock news last night saw the Premier 
saying that cabinet did not know Alinta was the successful bidder. 

Dr G.I. Gallop:  Of course we didn’t. 

Mr E.S. Ripper:  In August 2004? 

Mr M.J. BIRNEY:  He just said it again.  On 18 October 2004, when cabinet signed off on the $88 million 
package, cabinet knew that Alinta was the successful bidder. 

The member for Yokine was aware of this matter before I raised it in Parliament yesterday and took the 
opportunity to resign only because I raised it.  The Deputy Premier, no less, has covered up this matter and, by 
his own admission yesterday, knew about it before I raised it.  The Premier has now admitted that he knew about 
the matter before I raised it yesterday; yet he took absolutely no action.  There is a terminology for that: it is 
called a cover-up of the highest proportions.  Members should make no mistake about that. 

Dr G.I. Gallop:  If we were covering up, why did we answer all the questions honestly and truthfully?   

Mr M.J. BIRNEY:  We find out today that not only the wife of the minister but also the former Minister for 
Seniors owned shares in that very same company.  When it was first raised with the Premier, he should have 
done a number of things.  He should have raised it in cabinet and he will not tell us whether he did that.  Did the 
Premier raise it in cabinet when it was first brought to his attention?  Did he say to all the ministers around the 
table, “My goodness, the opposition is asking some questions about this matter; does anyone have a conflict of 
interest with respect to Alinta?”  Did the Premier get one of his staff members to run down to the Clerk’s office 
and find out which one of his ministers owned shares in Alinta?  I suspect he probably did.  Did he raise it with 
the relevant minister, the then Minister for Energy and the Deputy Premier, no less?  He probably did.  What 
action did they take?  “Let us adopt the crash position and put our heads between our knees and our hands over 
our heads and hope this goes away and that the opposition does not continue with this line of questioning.”  If 
the Premier were true to his word and had one ounce of credibility, he would have upheld his ministerial code of 
conduct the very minute this issue was raised with him.  

The Deputy Premier’s transgression is almost as bad as that of the member for Yokine.  He was the Acting 
Premier at the time of the second cabinet decision; he presided over that cabinet meeting.  If he found out 
subsequent to that meeting that a minister had a conflict of interest in that meeting, it was incumbent upon him, 
as the chairman of that cabinet meeting, to make it public in a transparent fashion that a minister had 
transgressed in a big way and that a massive $88 million decision had been compromised.   

Mr E.S. Ripper:  Whose role is it - the Premier’s or the Deputy Premier’s? 

Mr M.J. BIRNEY:  The Deputy Premier was the chairman of the cabinet meeting.  He knew before I raised it 
yesterday that questions were being asked about this conflict of interest, did he not?  I bet he thought to himself, 
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“My goodness; I was the chairman of that cabinet meeting; this will be bad for me as well.”  We can guarantee 
that he scurried down to the Clerk’s office and had a look at the pecuniary interests file as well, and, having 
worked out for himself that both Mr Kucera and Mrs Kucera had shares in Alinta, he thought to himself, “My 
goodness; this is going to look bad for me.  I’ll just shut up.”  That is what he said. 

Mr E.S. Ripper:  That is another wrong assertion.  I did not visit the Clerk’s office yesterday. 

Mr M.J. BIRNEY:  I did not say yesterday. 

Mr E.S. Ripper:  You did. 

Mr M.J. BIRNEY:  If I did, I withdraw it. 

Mr E.S. Ripper:  Let me put it more broadly.  I have not recently examined, or, indeed, this year examined, the 
pecuniary interests register. 

Mr M.J. BIRNEY:  Was the Deputy Premier aware that either the member for Yokine or his wife may have 
held shares in Alinta prior to my raising it yesterday? 

Mr E.S. Ripper:  I was not aware of the ownership or the nature of the ownership of the shares of Mr Kucera, 
the member for Yokine, or Mrs Kucera until yesterday afternoon. 

Mr M.J. BIRNEY:  Had anybody raised it with the Deputy Premier? 

Mr E.S. Ripper:  The opposition asked questions about the events in the Cabinet meeting and whether anyone 
had stood aside.  I naturally asked, “What’s all this about?”  I was told that the opposition was aiming at the 
member for Yokine, but there was nothing to it. 

Mr M.J. BIRNEY:  Did the Deputy Premier then try to satisfy his own curiosity about why we were aiming at 
the member for Yokine? 

Mr E.S. Ripper:  I was advised that there was nothing to it. 

Mr M.J. BIRNEY:  This bloke should resign as well!  The Deputy Premier of the state, no less, has presided 
over one of the biggest conflicts of interest that I have ever seen, and he says, “I was told there was nothing in it.  
I just let it go.”  Was the Deputy Premier made aware that the member for Yokine or his wife might have held 
any shares that had the potential to create a conflict of interest? 

Mr E.S. Ripper:  No, I was not aware of that until yesterday. 

Mr M.J. BIRNEY:  Why did the Deputy Premier say to the Premier, “That’s Kucera”? 

Mr E.S. Ripper:  I’ll deal with that in my speech, because I want to cover that in more than one or two 
sentences. 

Mr R.F. Johnson:  You want to try to think of an answer. 

Mr E.S. Ripper:  No.  I’m happy to do it now, but I think it would be better to do it in my speech. 

Mr M.J. BIRNEY:  I rest my case.  This has been a cover-up from day one.  The member for Yokine knew 
about it, the Deputy Premier and the Premier knew, and their credibility is now shot to pieces. 

DR G.I. GALLOP (Victoria Park - Premier) [3.02 pm]:  What an extraordinary speech by the Leader of the 
Opposition.  The member for Yokine has resigned as the Minister for Seniors; Sport and Recreation; Disability 
Services; and Citizenship and Multicultural Interests in Western Australia.  The member for Yokine has put the 
public interest first.  He has acted with integrity.  We have upheld the important standards that underpin our 
system of government, and we are subject to criticism about that process. 

I urge the Leader of the Opposition to read the resignation speech of the member for Yokine.  It is a very good 
speech, and it outlines very clearly that the member for Yokine had a misunderstanding of his obligations under 
the ministerial code.  He had a managed investment fund that was managed by people independently of him.  His 
view was that the particular share purchases associated with that fund should be revealed to the cabinet secretary 
on a regular basis, and that is exactly what he did.  Not only that; he also did that on the parliamentary register.  
Can all members opposite say that in the parliamentary register - I have not looked at it; it is an interesting 
question - they have revealed all the shares that are owned by the various trusts and organisations that they have 
set up to manage their money?  Do they do what the member for Yokine did?  I ask the Leader of the 
Opposition: do members opposite do that?  No, they do not.  That is the first point.  The member for Yokine is 
more open than those who are currently criticising him about these issues.  The member for Yokine now 
acknowledges that even though he could not be certain which shares were held at any particular point or on any 
particular day, the fact is that he tabled them on a regular basis, and they included Alinta shares, and those of his 
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spouse also.  However, he understands that there was a potential conflict and he should have declared it.  What 
an honourable person.  He reached that conclusion and took the honourable course. 

Mr M.J. Cowper interjected. 

The DEPUTY SPEAKER:  The member for Murray is not in his seat and is on three calls. 

Dr G.I. GALLOP:  First, I add that the member for Yokine is transparent, and many members opposite are not.  
Secondly, everyone who has had dealings with the member for Yokine knows that he always acts in the best 
interests of his constituents, the best interests of Western Australia and the best interests of this Parliament.  He 
showed that today.  He showed his decency and his willingness to accept responsibility for his actions.  It was a 
very clear presentation by him of the breach that had occurred. 

It is very important to look at the context of the breach and the framework within which it occurred.  For the 
Leader of the Opposition to come into this place and say that this is the worst example of a conflict of interest 
that he has ever seen just indicates how narrow-minded he is and how limited is his understanding of politics. 

Mr M.J. Birney:  I wasn’t around in the WA Inc days.  I might have to retract that. 

Dr G.I. GALLOP:  That is an interesting interjection.  Quite a few of the Leader of the Opposition’s colleagues 
were around at the time of the last coalition government.  Let us look at the standards that they set. 

Mr T.R. Buswell interjected. 

The DEPUTY SPEAKER:  I call the member for Vasse to order for the third time. 

Dr G.I. GALLOP:  There was a Minister for Transport who was responsible for selling Westrail Freight and 
who had shares in Wesfarmers, which of course was the purchaser.  That minister transferred those shares to his 
wife not long before that process took place.  However, it was not only the Minister for Transport.  I refer to 
Hansard of 16 November 2000.  Members should listen to this.  The then Premier said - 

Before this matter was discussed in Cabinet a number of ministers advised they had small shareholdings 
in Wesfarmers Ltd.  As the member for Armadale knows, that is declared in their pecuniary interest 
statement.  Those ministers wanted to stay in the Cabinet for that discussion.  They did not see a 
conflict of interest.  In the case of the Minister for Transport, I was not aware that his shares had been 
disposed of to his wife.  I had assumed that they were as per his pecuniary interest statement.  His 
shares were valued at around $23 000. 

He went on to say - 

The Deputy Premier, in particular, was emphatic that this was a critical decision for his constituency in 
the bush.  He made it clear that he would participate in those discussions. 

There they were sitting in the cabinet.  They all had shares that related to the purchase of Westrail, and they 
refused to even acknowledge that there was an issue.  Do members know what the then Deputy Premier said?  
As I recall, he said, “This is a pissant issue.”  That is what he said on this question.  That is the standard that 
members opposite set.  When we came in we established a code.  These codes are always difficult, because all of 
them are subject to interpretation.  That is the nature of any constitution, any set of rules or any particular code.  
They are all subject to interpretation.  However, we have set a standard.  When it was very clear that the member 
for Yokine had breached that standard, he accepted his responsibilities, and I agreed that that was the right 
course of action to follow.  However, that is how the Liberal-National Party dealt with the issue of shares in the 
cabinet.  Liberal-National Party members showed their complete contempt and said that no matter what they 
would participate, and there would be no question of their leaving the cabinet room when there was a conflict or 
a potential conflict in that matter.   

Is the Leader of the Opposition -  

Mr J.H.D. Day interjected.   

Dr G.I. GALLOP:  That is what Richard Court said.  

Mr C.J. Barnett:  You don’t know what you’re talking about.   

Dr G.I. GALLOP:  Richard Court said that.   

Mr J.H.D. Day interjected.   

Dr G.I. GALLOP:  Not on that one.  

Mr J.H.D. Day:  Tell the truth. 

Dr G.I. GALLOP:  I quoted Richard Court.   
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We established the code.  Issues always arise in these matters and there are always different interpretations, 
particularly of managed investment funds, because a member has no knowledge of or control over what is going 
on.  That can be very unreasonable.  In this particular case, the member for Yokine acknowledged that he 
gathered that information and put it in.   

Let us look at the standards of other opposition members.  The Deputy Leader of the Opposition is a good one to 
look at.  I refer to an article written about him in The West Australian on 15 November 2000, which reads -  

Forest Products Minister . . . not only has offended against the law by clearing land without approval, 
but also has compounded his offence against the people by arrogantly and contemptuously dismissing 
the significance of his action.  He has thumbed his nose at the rule of law.  

As a member of Parliament, Mr Omodei is a law maker.  He has a special responsibility to uphold the 
law.  As a minister, he has a special responsibility to set an example of respect for the law to the 
community.   

But he has had the effrontery to assert that if he wasn’t a minister this would not be an issue.  It is an 
issue because he is a law maker and in a position of public trust - and he has offended against the 
standards of responsibility and probity that should be observed by people in the type of position he 
occupies.   

We all remember what that matter was about; it was about the clearing of a verge that was owned by Main 
Roads.  Main Roads decided not to prosecute him so long as he promised to plant trees and revegetate the land.  
Main Roads said that it had not given him approval to clear the land.  That was the Deputy Leader of the 
Opposition’s attitude at the time.  Did the Liberal Party acknowledge that that was an issue to which it had to 
respond?  No, it did not.  Rather, it thumbed its nose at the law and the public.  With regard to the issue we have 
dealt with through the cabinet code, when it was clear to the member for Yokine that he had breached the code 
he accepted his responsibilities.   

I refer also to the former Minister for Agriculture, who interfered in land clearing prosecutions.  This was 
another extraordinary situation, because the then minister asked one of his colleagues whether certain land 
clearing charges against one of his constituents could be dropped.  What was the minister’s attitude to this issue?  
He did not believe that it was important.  He completely thumbed his nose at the processes and indicated that 
cabinet members were above the things that the normal public was required to do.  At the time, the coalition 
showed extraordinary contempt for the processes.  Of course, the former member for Albany was embroiled in 
the finance broking scandal after his close friend went bankrupt.  He and the then Premier did nothing about that 
issue.  Indeed, the issue of accountability was important in Albany during the 2001 election.  Former minister 
Doug Shave oversaw the finance broking scandal, which resulted in retirees losing $100 million.  Make no 
mistake about it - there are no excuses for what happened.  When we were in opposition, we clearly outlined in 
Parliament what was going on.  The then government had every chance to respond, but it refused to do so.  
When it comes to ministerial responsibility in cabinet and ministerial responsibility for the law and over the 
wider public, the coalition has no idea at all.  It has no commitment to ministerial responsibility and, even worse 
than that, it shows contempt for those particular processes.  I do not understand why the Liberal Party has come 
into this Parliament with a motion that criticises me and the government when we have ensured, through the 
integrity of the process and the individual member concerned, that a person who breaches the code in the 
particular circumstances that have applied must resign.  That is exactly what has happened in Western Australia 
under a Labor government.  Of course, that did not happen in Western Australia under a coalition government.  

Whenever we have been asked a question about what happened, we have always answered it and we have always 
done so clearly.  We answered the question about cabinet and whether there had been declarations.  We have 
been absolutely up-front.  In telling the cabinet secretary and the people about his shareholdings, the member for 
Yokine, the former minister for Disability Services, has told more about his shareholdings than has any member 
on the other side of the house.  Indeed, he showed much integrity at the time.  For the Leader of the Opposition 
to criticise my side of the house when we have followed a proper course and been transparent on these matters - 
and when his side of politics showed complete contempt when it was in government - is the height of hypocrisy.  
I suppose hypocrisy is well known to the opposition.  I remember a lovely article in The Australian on 23 
December 2000, which was written by Roger Martin.   

Ms S.E. Walker:  That is ancient history.   

Dr G.I. GALLOP:  I will make a note of that.   

Many so-called, highly-principled members of the then government said that they were going to move to the new 
superannuation scheme.   

Ms S.E. Walker:  What does this have to do with the former Minister for Seniors?   
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Dr G.I. GALLOP:  It has a lot to do with hypocrisy.  The article states that Chris Baker, Ray Halligan, Monica 
Holmes, Bernie Masters, Greg Smith, Hon Simon O’Brien, Katie Hodson-Thomas and Dan Sullivan did not 
follow through on a 1997 promise.  In conclusion it reads -  

They must now decide whether they want to be well-off hypocrites or principled and poorer for it.  

They made their choice and we have made our choice.  Our choice is to uphold the standards of this Parliament 
and the principles of the Westminster system.  That is what we have done.  We are proud of our member for 
Yokine and proud of the fact that this side of the house upholds the standards of our system.   

MR E.S. RIPPER (Belmont - Deputy Premier) [3.18 pm]:  First, I will deal with the furphy that is being 
promoted by the opposition.  Yes, indeed, in question time yesterday when the Premier was asked a question, I 
told the Premier that I thought the question was about the Kucera matter.  Why did I say that?  I said that because 
in my capacity as the Deputy Premier, Treasurer and former Minister for Energy, I was required to give advice to 
the Premier’s office to assist the Premier when answering a question asked by the opposition.  The question went 
into detail about who was at the cabinet meeting, who stood aside and all the rest.  I found this interesting and 
wondered what the opposition was driving at by asking these questions, so I asked what it was all about.   

Mr M.J. Birney:  Who did you ask?   

Mr E.S. RIPPER:  I asked my staff.  I was advised that the matter appeared to be about the former Minister for 
Disability Services but that there was nothing to it.   

Mr D.F. Barron-Sullivan:  We never mentioned him.   

Mr E.S. RIPPER:  Since then, I have discovered that the reason I was given that advice was that a number of 
journalists, perhaps responding to an impetus from the opposition, had from time to time asked questions about 
the share ownership of the Minister for Disability Services in particular.  However, those questions had revealed 
no issue.  I was simply advising the Premier that there appeared to be an opposition campaign on this issue.  
When the questions were asked they revealed further information.  The government, led by the Premier, closely 
examined those issues, investigated them thoroughly, got to the bottom of the matter, consulted the ministerial 
code of conduct and applied it.   

Mr M.J. Birney:  You covered it up.   

Mr E.S. RIPPER:  I absolutely reject the repeated false assertion by the Leader of the Opposition that I knew of 
a conflict of interest; that is, that I knew of the share ownership of the Minister for Disability Services or the 
nature of that share ownership.   

Several members interjected. 

The DEPUTY SPEAKER:  Members on my left, I thought you would have learnt from Tuesday not to push 
your luck with me.  I have already called a number of you to order.  I call the member for Nedlands to order for 
the first time and the Leader of the Opposition to order for the second time.  Members know the appropriate 
manner in which to seek to make an interjection.  A dull roar from the left does not crack it with me.   

Mr E.S. RIPPER:  Our government has a strong ministerial code and we are prepared to apply it, as has been 
seen in the events of the past 24 hours.  That is not the case with the opposition.  A former coalition government 
minister owned $20 000 of Wesfarmers shares.  When he knew that a cabinet decision would soon be made that 
might present him with a conflict of interest, he thought he could deal with that conflict of interest by selling the 
shares to his wife.  He tried to wilfully mislead the Parliament and the public with that shady, dodgy manoeuvre 
of transferring shares into his wife’s name.  What did the Deputy Premier of the day say about that?  He 
defended Hon Murray Criddle, and was quoted in The West Australian of 16 November 2000 as saying that - 

. . . he had disposed of his shares as required before the Westrail freight sale came before the Cabinet.   

“He has acted quite properly and that is the end of it,” . . .  

Hon Murray Criddle sold the shares to his wife.  His wife owned the shares at the time the cabinet decision was 
made.  The shares were valued at more than $20 000.  The coalition considered that the matter had been properly 
dealt with.  According to the article in The West Australian, the then Deputy Premier described the matters raised 
by the opposition as “pissant issues”.  That is the way in which the former government treated those issues.  The 
Premier of the day was quoted as saying -  

. . . minor shareholdings -  

Of which $20 000 of shares obviously counts -  

in public companies such as Wesfarmers should not be presumed to create a conflict of interest.   
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Had the former government’s rules and values applied, there would have been no issue today.  However, what 
applied were the higher standards of the Gallop government, not only in word but also in deed.  The Premier not 
only talks the talk but also walks the walk on ministerial standards and accountability.  Does the Leader of the 
Opposition have a ministerial code of conduct for the shadow cabinet?   

Mr M.J. Birney:  I will answer that question if you will answer one quick question.  When Hon Simon 
O’Brien’s broad, general question came to you from the upper house about a conflict of interest, why did you 
think it was about Kucera?   

Mr E.S. RIPPER:  I did not.   

Mr M.J. Birney:  You did. 

Mr E.S. RIPPER:  No, I did not.  I asked my staff what it was about and was advised that the opposition 
appeared to be gunning for the Minister for Disability Services but that there was no issue.   

Mr M.J. Birney interjected.   

Mr E.S. RIPPER:  I have answered the question.  Will the Leader of the Opposition honour his bargain by 
answering the question I asked him?   

Mr P.D. Omodei:  Did you tell the Premier?  Why didn’t you tell the Premier?  

The DEPUTY SPEAKER:  Order, member for Warren-Blackwood!   

Mr E.S. RIPPER:  I will come to the member for Warren-Blackwood in a moment.  Does the Leader of the 
Opposition have a ministerial code of conduct for his shadow cabinet?   

Mr M.J. Birney:  We have an agreement.  You have not finished answering the question.   
Mr E.S. RIPPER:  We are going nowhere!  Does the Leader of the Opposition think that it is appropriate for 
someone who is facing a serious criminal charge - a firearms charge - to be on his front bench?  What are the 
standards of the Leader of the Opposition?  The previous coalition government did not care when one of its 
members transferred shares - 
Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  The roar that is now coming from both sides of the chamber is 
quite enough.  I ask members to desist.  We should hear the person who is on his feet.  If members wish to 
interject, they should seek to do so in the appropriate manner.   
Ms S.E. Walker interjected.   

The DEPUTY SPEAKER:  I call the member for Nedlands to order for the second time.   
Mr E.S. RIPPER:  The previous coalition government did not care that a senior minister, who was negotiating a 
privatisation arrangement, had shares in the company that was buying the state asset or that he had tried to cover 
up the issue by selling the shares to his wife.  When that minister was caught out, the then Deputy Premier said 
that he had acted properly and described the issues as pissant.  The then Premier said that major shareholdings in 
public companies were not a conflict of interest issue.  The opposition does not appear to think it is an issue for 
someone who is facing a serious firearms charge to be sitting on the front bench.  Why is the Deputy Leader of 
the Opposition still sitting in that seat?  How can he still be sitting in that seat when he is facing a serious 
firearms charge?  If anyone on this side of the house were facing a serious criminal charge of that nature, he or 
she would not be on our front bench.  However, it is okay for someone who is facing a criminal charge to be on 
the opposition’s front bench.  Members opposite do not think it is an issue.  What will happen if the Deputy 
Leader of the Opposition is convicted of that charge?  Will he still occupy that position?  The Leader of the 
Opposition needs to make clear what are his standards on this matter.  If the Deputy Leader of the Opposition is 
convicted on those charges, will he stay on the front bench or will the Leader of the Opposition make him stand 
aside?  What will the Leader of the Opposition do?   

Mr M.J. Birney interjected. 

Mr E.S. RIPPER:  We should have no ums and ahs from the Leader of the Opposition or requests for another 
question.  What will the Leader of the Opposition do? 

Mr J.C. Kobelke:  He doesn’t know.   

Mr E.S. RIPPER:  He does not know.  No code applies when the coalition is in government.  When a material 
breach of our ministerial code occurs, the minister goes.  The other side of politics has an anything-goes code.  
Members opposite can own shares, sell shares to their wives or face a criminal conviction and it will not matter, 
because the coalition has an anything-goes code.   
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It is the role of an opposition to hold the government accountable.  However, accountability applies to both sides 
of politics.  If someone purports to lead an alternative government, he needs to explain the standards that would 
apply were his party to assume government.   

I am surprised that the Leader of the Opposition cannot indicate whether there is a code of conduct for his 
shadow cabinet.  That seems to me to be an appalling failure of leadership.  I am surprised that when someone 
faces a serious firearms charge, it is not automatic that the person stand aside from the position while the court 
makes the decision.  I am amazed every day when I come in here and see the Deputy Leader of the Opposition 
still in his seat.  He should be stood aside until the court case is resolved.  I am amazed that the Leader of the 
Opposition has not done that.  I think that is a failure of leadership.   

I am also amazed that the Leader of the Opposition is unable to tell this house what he would do should the 
Deputy Leader of the Opposition be convicted of those charges under the Criminal Code, which carry a 
maximum penalty of two years’ jail or an $8 000 fine.  They are not trivial charges but serious charges.  The 
Leader of the Opposition really needs to tell the Parliament and the public what his standards are.  He should 
turn the situation around.  The Leader of the Opposition seems to have trouble understanding the issue.  Imagine 
if one of the ministers of the Gallop government faced the same charges.  Imagine what members opposite would 
be saying.  They would be in here every day moving to suspend standing orders.   

Ms S. E. Walker interjected.   

The DEPUTY SPEAKER:  I call the member for Nedlands to order for the third time.   

Mr E.S. RIPPER:  The Leader of the Opposition would be moving that standing orders be suspended.  He 
would be demanding that the ministerial code apply and that the member be stood aside.  I know he has trouble 
contemplating this issue.  I know the member for Cottesloe cannot believe that I have raised this issue.  He has to 
put himself into the shoes that he would fill if he saw a similar event occur on this side of the house.  Members 
opposite know in their hearts that I am right.   

Several members interjected.   

Mr E. S. RIPPER:  They know in their hearts that I am right.  Were a minister of our frontbench facing these 
very same charges, opposition members would be in here demanding that that person be stood aside 
immediately.  They know that in their hearts.  I am not wrong on this.  I am right on this.  Were the position 
reversed, they know that I would be demanding that the offending member stand aside.   

We should leave aside all of the mitigating information and all of those pleadings.  The facts are that opposition 
members have someone on their frontbench facing a serious criminal charge with a penalty of up to three years’ 
jail, and they tolerate that.  They do not think they have a problem with their standards and they do not have a 
plan should the member be convicted.   

MR P. D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [3. 33 pm]:  I ask the Deputy 
Premier whether he has ever accidentally hurt a member of his family.  I hope for his sake the day never comes.   

We have a very serious matter before the Parliament at the moment.  We have an admission by the Deputy 
Premier that he knew about the Kucera situation.  Why did he not tell the Premier?  He just said that he was told 
everything was okay and there was nothing in it.  I will read the question that I asked of the Premier, which 
never mentioned the member for Yokine at all.  I said - 

I refer the Premier to the criticism he levelled at his predecessor’s ministerial code of conduct, 
specifically that it did not include provision requiring ministers to declare a conflict of interest when 
their spouses had a pecuniary interest in a matter before cabinet, and ask - 

(1) Will the Premier explain why it was his position that a minister should disclose a conflict of 
interest when his or her spouse had a pecuniary interest in a matter before cabinet? 

(2) Does he still hold to this position? 

Mr E. S. Ripper:  Which question are you reading? 

Mr P. D. OMODEI:  It is question 592.  I asked that question on 12 October.  There was no mention of the 
member for Yokine in that question.  The Deputy Premier then lent over and said to the Premier, “It’s Kucera.”  
At the same time, on the other side, the Leader of the House also lent across and said it and the Premier nodded.  
We have at least two ministers who were obviously aware that there were problems with the member for 
Yokine’s role in cabinet.   

These are questions that we, on behalf of the people of Western Australia, demand that the Premier answer.  
When did he first learn of this issue and, in particular, what did he know in November 2004 that he spoke to the 
press about?  What action have the Premier and the Deputy Premier taken since they learnt of the suspected 
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facts?  What action have they taken to satisfy themselves that the member for Yokine was not in breach of the 
ministerial code of conduct?  What is their answer to the accusation that they turned a blind eye to the 
impropriety of the member for Yokine?  What was the result?  Was it prior to the 2005 election?  I suspect that 
all of those questions will not be answered properly.   

It is quite clear that several government ministers were quite happy to remain silent, despite knowing the facts 
that have forced the member for Yokine to resign, in the hope that those facts would never come to light.  I 
overheard during the lunch break one of the government members say, “It couldn’t have happened to a nicer 
bloke.” 

Dr G. I. Gallop:  Who said that? 

Mr P. D. OMODEI:  Government members should work out who said that but I can tell them that it is true.  
The time never existed.  The Premier had the right to express these facts and did not give the answers.  The 
Opposition is aware of his duplicity.  His claims about ethical government are false and the public must have the 
answers to these questions.  I am confident that the Premier will be made accountable.   

Several members interjected.   

Mr P. D. OMODEI:  Can I get a word in, Madam Deputy Speaker? 

The DEPUTY SPEAKER:  The Deputy Premier! 

Mr P. D. OMODEI:  The government’s own code of conduct quite clearly states - 

Ministers shall advise the Premier in Cabinet should they find themselves in a situation of conflict of 
interest, or where there is a potential for conflict, in respect to any item before the Cabinet.   

It goes on to say - 

The Cabinet Secretary shall record - 

The DEPUTY SPEAKER:  The member for Carine, I call you to order for the first time.   

Ms K. Hodson-Thomas interjected.   

The DEPUTY SPEAKER:  Do you want to make it two?  

Mr P. D. OMODEI:  Item 8 of the 2005 Ministerial Code of Conduct states - 

Ministers shall advise the Premier in Cabinet should they find themselves in a situation of conflict of 
interest, or where there is a potential for conflict, in respect to any item before the Cabinet.   

It goes on to say - 

The Cabinet Secretary shall record in the Cabinet minutes that the minister so declared his or her 
pecuniary interest, conflict of interest, or potential conflict, and withdraw from the Cabinet room.   

The Premier claims that he did not know about the member for Yokine’s involvement.  There is an act of 
Parliament called the Members of Parliament (Financial Interests) Act 1992.  Under this act members are 
required to place before the Parliament a list of their financial interests in a whole range of things, including 
returns, real property, sources of income, contributions to travel, shares, the allotment of shares, when those 
shares changed and so on.  

Item 6 of the 2001 code of conduct and the 2005 code of conduct says - 

Ministers shall provide the Premier with a copy of each return that they lodge under the Members of 
Parliament (Financial Interests) Act 1992.   

Is the Premier saying that when the member for Yokine was Minister for Seniors, he was in breach of the code of 
conduct?  I am talking to the Premier.   

Dr G. I. Gallop:  I am not answering your questions.   

Mr P. D. OMODEI:  So the Premier knew right from the start.  If former Minister Kucera lodged a return in this 
Parliament and never lodged it with the Premier, he was in breach of this code of conduct back then. 

The Ministerial Code of Conduct 2005 also states - 

A Minister shall disclose to the Cabinet Secretary . . . the pecuniary and other interests of his/her spouse 
and dependent family.   

It goes on.  We know that Mr Kucera had shares, because I have a copy of the relevant list and the fifth item 
down reads “Alinta Ltd” bought for Susan Margaret Kucera -   
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Mr E.S. Ripper:  How do you know that?   

Mr P.D. OMODEI:  I know that because anyone can get access to that information through an act of 
Parliament, agreed to by the Parliament.   

Dr G.I. Gallop:  Have you declared all your interests under a heading of a trust or for everything? 

Mr P.D. OMODEI:  I do not have any trusts.   

We have a situation in which the Premier, if he was not aware of financial interests, was obviously aware that 
there was a serious breach of the code of conduct.   

The member for Yokine would have lodged that return on 30 September last year and had these interests listed in 
that return, yet the Premier is basing his whole argument on the conflict of interest situation.  However, this list 
shows the financial interests of that member, and the Premier had access to it.   

Dr G.I. Gallop:  They were a managed fund.   

Mr P.D. OMODEI:  Has the Premier had a look at the member’s financial returns?  Every item is listed there.  
Is the Premier trying to tell me that his stockbroker buys shares for him without consulting him?  Where did the 
debentures go?  Who manages them?  I doubt there would be any member of Parliament or member of the 
community who has a broker managing his superannuation fund who would buy significant shares on his 
behalf - Alinta shares -without telling him.   

Several members interjected. 

Mr P.D. OMODEI:  The stockbroker would tell that person and then the individual would hold the debentures.   

The Premier is trying to feign some credibility for the way in which the member for Yokine handled this 
situation.  I refer the Premier to his statement in which he said - 

 . . . it is clear that a breach of the ministerial code of conduct occurred, because the code clearly states 
that potential conflicts of interest - as well as actual conflicts of interest - should be declared. 

The Premier did not mention the financial interests that were lodged in the Parliament under the Members of 
Parliament (Financial Interests) Act.  He forgot to go to number six of his own code of conduct, because he 
concentrated too much on number eight, which deals with conflicts of interest.  The Premier went on to say in 
his statement - 

I point out that the member for Yokine insisted that resigning was the right course of action.  I accept 
his explanation that at all times he did not seek to deceive or circumvent his responsibilities under the 
code. 

He was either deceiving the Parliament and the people of Western Australia or he was absolutely incompetent - 
one or the other.  The member for Yokine’s statement reads -  

 I was of the view that because we had no day-to-day involvement in the management of our funds, there 
was no need to declare potential conflicts of interest.  Despite that, I felt it was my duty to report to both 
Parliament and the cabinet secretary the contents of those funds. 

Under an act of Parliament he is obliged to declare those interests in this Parliament.  Under the Premier’s code 
of conduct he is obliged to declare them to the Premier.  However, the Premier claims he did not know about 
them.  The member went on to say - 

 I was sure that everything I had disclosed had been within the highest standards set by the Premier and 
his government. 

Madam Deputy Speaker, I beg to differ because not only did this member breach the code of conduct as it 
pertains to conflict of interest, but also we are now seeing a cover-up by the Premier and his ministers over this 
issue.  They knew about this situation and hoped it would go away and the opposition would not raise it.  That is 
what this is about.  The member went on to say -  

The DEPUTY SPEAKER:  The member is probably quoting from an uncorrected Hansard, and I ask him to 
desist from that and comply with the rules. 

Mr P.D. OMODEI:  No, I am not.  Madam Deputy Speaker, I was actually quoting from statements made by 
the Premier today.   

The DEPUTY SPEAKER:  The member knows the rules.  
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Mr P.D. OMODEI:  We have a situation in which ministers have been dragged kicking and screaming to admit 
that they knew that this former minister had a conflict of interest with respect to Alinta shares.  There is no doubt 
about that.  When the Premier feigns this accountability issue he is really deceiving the people of Western 
Australia.   

Question put and a division taken with the following result - 
Ayes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr J.E. McGrath Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr P.D. Omodei Dr G.G. Jacobs (Teller) 
Mr M.J. Birney Dr K.D. Hames Mr A.J. Simpson  
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr T.R. Sprigg  
Mr M.J. Cowper Mr R.F. Johnson Dr S.C. Thomas  

Noes (26) 

Mr P.W. Andrews Mr J.N. Hyde Mr A.D. McRae Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr N.R. Marlborough Mr E.S. Ripper 
Mr A.J. Carpenter Mr F.M. Logan Mrs C.A. Martin Mr T.G. Stephens 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr J.A. McGinty Mr A.P. O’Gorman Mr M.P. Whitely (Teller) 
Dr G.I. Gallop Mr M. McGowan Mr J.R. Quigley  
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk  

            

Pairs 

 Mr D.T. Redman Mrs M.H. Roberts 
 Mr M.W. Trenorden Mr S.R. Hill 
 Mr G. Snook Mr D.A. Templeman 
 Mr T.K. Waldron Mr R.C. Kucera 

Question thus negatived. 
 


